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OATE 

PROCEEDINGS 

1-17-72 

Petition for Writ of Habeas Corpus Ad Testificandum!iled. (Jose Francisc< 


San Martin) 

!-17“72| 

! 

By Bartels J. - Writ Issued, ret. 7-28-72)T 

-24-72 i 

Petition for Writ of Habeas Corpus Ad Testificandum filed 

1 

1 

N> 

Bv Rosling J - Writ Issued, ret. 2-28-72 (Guillermo Gonzalez) 

1-2 -72 

Before Rosling J - Case called - Defts BOYCE & SOLIMENE & counsels 


present - defts BONNETTI & AVERSO not prsent - Bench Warrants outstanding 


Deft SOLIMENE moves for reduction of bail - Motion denied.- Case marked 


ready and passed (Defts Boyce & Solimene in custody) 

2-2 -7/ 

! Before Rosling J - Case called - No appearances - adjd to March 1,1972. 

BIB 

I 

3-2.72 

! Before Rosling J - Case called - Marked ready & passed to 3-6-72 at 10 AM.I 

3-5 72 

Before ROSLING. J. - Case called - Defts & their attorneys not present. | 


I Case marked ready & set for 3-7-72 at 10 AM. 


3-( -72 ! Notice of Ap peal filed asto deft SO L IMENE regardi ng reduction of bail . 
3- -72 [ Docket entries and duplicate of Notice of Appeal mailed to the Court 

of Appeals (Solimene) _ 


i 

3 _7-7? j Bef ore ROSLING. J. - Ca se calle d - At torn eys & d efts._not._present.—Case— 



set for trial for 3-8-72 at 10 AM by the Court. 

3-3-72 ! 

Before R0S1ING, J. - Case called - jaef t5-A_R.ttoxacy s .nopresent*—Case . 

| set for trial for 3-9-72 at 10 AM. 

-9-72 i 

before Rosling J - Case called - answered Ready - Trial Begun - application 


i bv T.Rosenbcrgj a tty for deft Bouce, was made for a chang e of venue 
I Motion denied - also to try this case 2 months fr o m this date - Denied 
i Motion to suppress to be resumed on M arch 13, 1972 and also Jury selects 



Trial to be continued on March 13, 1972. H 

V- 

fortified coov of Judgment received from Court of Appeals .affirming the iB 


cnent of this court (deft FRANCISCO SOLIMENE reduction of bail) filed. ;J| 


Before ROSLING, J. - Case called - Hearing on a motion to supress resume: J 


Defts BOYCE & SOLIMENE and their attorneys present. Hearing on a motion T | 


Isupress concluded. Court denied the motion to supress. Trial to resume c 


3-14-72 at 10 A.M. 


3 3-72 J 

Before ROSLING t J. - Case called - Trial resumes. 

Defts BOYCE j. SOLI 

! __ T 

and their attorneys present. Jury drawn sworn. 

Trial to resume 3-14-7 

! T 

at 10 A.M. 


3-T'-72 j 

’.efore ROSLING, J. - Case called - Trial resumes. 

Defts F.0YCE ?• SOLI MEN: 

and their attorneys present. Counsel for BOYCE made an appl ration cO 

L_J 

court for the withdraw! of a juror and for a mistrial - court denied 



















application. J[Counscl for deft SOLIMENE joined in the applicat ion 

for a mistrial) Trial to resume 3-15-72 at 10 A.M. __ 

i-15-72 b efo r e RO SLING, J. - C ase cal 1 e d - T rial resanies TriftL- tjp-rcsJuae- 

3-16-72 at 10 A.M. _ 

-\&T2~ Before Rosling J - Ca*e called - Trial resumed - Trial to b e_ 

continued to March 17, 1972 at 10:00 am. _ 

—jar " 

i-r, -72 BE F O RE ROSLING. J. - Ca se called -_Trial__res.umfi&*_An_&pplicatLon_ was- 

made by counsel for deft BOYCE for a severance. Court denied the _ 

application. Trial to resume 3- 20-72 at 10 A.M._._ 

1-20- -12 B efore Rqg ling. J_.r_CasQ_called-.-—Trial- resumed^— De£bs--presen-fe- 

_ _wi th cou ns els -Counsel for de f t Boyce moves f or dismissal, for_a- 

mistrial and that test imon y b e s tri cken fr om the record a nd_ 

for Judgment of Acquittal - Court denied all motions - Counsel f or 
deft So Uni one joins in motions - denied - Both defts renew their 
application for Judgment of Acquittal and Mistrial -Denied - 

On application of Asst US Atty Baslaian Kra rnt x Overt Act $14 is _ 

withdrawn - Court grante d t he app licat ion - T rial t o be continued __ 

on Mar, 21, 1972.___ 

3-21-72 Before ROSLING, J. - Case called._ Trial re sumes. - Defts BOYC E & SCLIM 

and their attorneys present. Theodore Kreager, Attorney for de ft BOYC E 
made am application to the court iTor a mistrial on the grounds of^Kw*..’ 

York Times" clippings and _also the "D aily News" clipp ings p ertain ing to 

drugs, etc. Court denied tho applications. _ Both defendants renewed _ 

their motions for dismissal and for judgment of acquit al and :or nistrz • 
Court denied both defendants applications. Trial t o resume o n March 
22 , 1972 at 10 A.M. _ 

3-22-72 Befo re_ RCSLIN G, J. - Case called. Trial resura cs . - An applic ation n* • 
made by coun sel for deft SOLIM ENE for a mistr ial as to the Judge*S 
charge. Court denied the appli cati on. An application was made to 
court by counsel for deft BOYCE for a mistrial as to the written n o- - 
randum of tho court submitted to the jury. Court denied the applie 
jury returned and entered a verdict of GUILTY as t o both defts a s chav; 
Jury polled at the application of counsel for deft SO LIMENE.. On a p 
lication of asst US atty Bashian bail as to deft SOLIMENE increas ed to 
$ 750 , 000,00 cash or surety. Bail as to de ft. BOY CE remain ed the same. 
Trial concluded. Sentence adjourned without date as t o bot h d ef ts. 

All motio ns arc reserved until the tine of sen tenc e... 

3-27-72 By RO SLIN G, J. - Order of sustence filed* ^ _ 


















OATr. 

PROCtXn’NCS ft ^ 

- f- 

[-31-72 

Tit: of Habeas Corpus Ad Testificandum as to defts JOSS F7AMCT SCO 3‘ ' 


MARTIN A GUILLERMO GONZALEZ returned L filed - executed. 

>-19-72; 

Before Rolling J - Case called- Defts SOLIMEHE & BOYCE present with 

... 

counsels - Both defts made motions to set aside the verdict and adjourn- 


ing sentence etc. Motions denied - deft Solimene is sentenced to 

---— 4 - 

I 

imprisonment for a term of 15 years and a special parole term of 15 


years. Deft BOYCE sentenced to imprisonment for 15 years - sentence tc 

J 

commence immediately and a special prole term of 10 years. 

5-19-7? 

Judgment & Commitment filed for defts 30YCE & FRANCISCO SOLIMENE - 

I 

j 

Certified, copies to Marshal. 

S-19-7? 

Before Roslinn J - Case called - Deft SOLIMENE & counsel present. 


Deft BOYCE present - counsel not present - Dh£>: Theodore Rosenberg. v n. 


represented both defendants. Both defts refused to file a Notice of 


Appeal in forma pauperis. 

-25-72 

5-25-72 

Notice of Appeal .JiilejLjCBflYCE) ——--- 

i Notice of Appeal filed (SOLIMENE) 

-25-72 | 

Docket entries and duplicateof Notice of Appeal mailed to the C ofA 


(defts BOYCE f* SOLIMENE) ... . 

-26-72 

Petition for Writ of Habeas Corpus Ad Prosequendum filed. tuoyce; 

.-26-72 

By Dooling J - Writ Issued, ret. May 30, 1972 (fioyce) 

-1-72 

Writ returned and filed - executed (Boyce) 

5-11-72 

4 Volumes of stenographers transcripts filed (pgs 1 to 1267) 

5-12-72 

~Record on Anneal certified and handed to Theodore Krieger.Esq. for 


delivery to the Court of Appeals. 

9 - 14 - 7 : 

1 Acknowledgment received from C of A and filed for receipt of record cu 


appeal. 

1/12/7: 

’ 3 L clt ’.onm'or if boas Corpus Ad Xost'i.*''renduo "ilod. ( for . . 


MIRAMJ, 3E3A. .»LXAMI2AMC and uAEAEL UCHA.vJ) 

1 / 12 / 7 : 

1 By rtCALlIw, j.- Writrviosued rot. 1/26/72 . 

1-15-7: 

1 Magistrate's file 73 M 7 inserted into CR file .... . _ . 

1/26/72 

1 Before ROSLTNG, J. Case called- Deft and his attv present- Case r.r.r 


roadv -Notice not to be sent out sooner than 3/2/73-Bail cont’d. 

1/3.0/73 

J_Notice of A pppara occ_£iluGd•—. - - ---- 


1/31/73 Notice of Motion for Bill of Particula rs, Discovery and awaggas in 

_, T don ee (j. R0SL1NG« hag papers) __ 

2/14/7 3 ! Affi davi t8 of _G BASH IAN an d R UBEN A MERICA ALTAMIRANO filed. _ 

2 /9/ 73 f Befort ROSLINO, J.- Case called on motion for a bill .of port i£y, 1 sLt!L“. 
j Marked off-No onpc arancc on b ohal f of the dcft. ___ _ 















PROCEXOINOS 


1 CR-US1 

CRIMINAL DOCKET 


PROCEEDINGS ^ ^ 

2 —^ 6 ~ 73 _ Index to Record on Appeal ret d from the Court of App eals. 
2 - 16-73 _ Lette r f rom C of A u ndated re questing th at Index to Record be 

_ r etvirncc i to that office in connection with Writ of Certiorari. 

Record returned ---- 

— ■■ ■ — . __ _ • 

2/2 JZZ3-_ l^K3PCKHXI^Hg X_Acknow2e^gnjc nt of receipt" of Index to ReToYTorW 

_ filed. ( L0U is BOYCE) _ " ~~— 

3 ^222 -°.g_ Habeas Cornus Ad Testifandum filed (AVERSE 

3/ 9/73 _ By ROSLING, J. Writ is sued ret 3 , ?2/73 

3 /2213 -Affirmation Requesting Ad]ournrnent filed . (HAEETZ) 

3 1 l 2J22 - Pctit™n_Jor_ Writ of Habeas Corpus Ad Prosequendum filed (AVERS 

^-IVy_ROSL ING, J. - Writ issue d , ret. 3/30/73. 

I - ? 9 .. 7 7 T.T»- ■? #- _i r • i i IT ' ' ~ ' *■ --— _ 


3-^J-73 Writ retd and filed - Executed (Rafael Richard) 


3/22/73- Judgment rood affirming the J ud~men> 

Court. --“■- 

3/30/73 i^T fore ROSLING, J. - Case cnUcd-ITf 't and hi. nrrv 

_;_A/ 13/73 at 2:15 P.M. ~“ 

4 /.27-73 -EO_f_ye_td and filed. Executed. ( AVERSO) 


A/37,71 


4 "Alii -No_tice_of_Notion and_Nerorand un of Law filed by deft AVERS O to 

op ogiL-th. e ._ s . earch . wa r rant isjutccL etc, or Kr^ntin^ a hearing on _t 1 

;-mot i o n t o . sup oslias has_paoe«A_ 

—L^ssm-s.^- Prior h... m . fn .. —: 

- -7 ~ |ud " c T;ho vrU preside at the trial of th e charge for h«ari7 

—-_ i a* e 1 v L'-' lore the cor tn^ncement of the trial. 

4/ I2ZZ?-ii rforo ROSLING, j.. Dnf . mo Lnn -nr a-Mo., r-mnL'~~Tr'.7~~ 

x_ 1 CI 73 arlj d without ire. 

4 '21^1 -" pr ° ro MTSHLE3, CM. J. ■ Q. n AIM -n S/7/n - n.oV~~: ~ 

_Jr consent . " ~ ~---- 

A7 22122 _A r i~ ; rrn /i M'm ronu^r * ng id ‘nurnm.en 1 f i 1 r. f l 

5 12122. _ L etter dated 3/24/73 filed fr om de^t r. /iu.r^v 

5/2 /73 _ By CATTO3010 , NA G. - Kcmorandum filed in rerird i-o d-.^- ~ 

_ letter of 3/24/73. J'_ ' - 

5 “— 3 -Bcforejlishle r, Ch J - Case VTefT J^dTAverr. ft ^ ^,'7,,i 

_ Frederick Ha f eta pr esent- May 21, 1973 for Trial 

n/TnTTT-- T< Hftcandun filed. 

^— 122L _ " vJ *1 - CH. J.- Writ issued. ret. 5/14/73 

Yt-TT- l e f . y°-' r ° r »*'■ or Ha1-nan~Cofni» Ad Tcsr.fffc nMun, Hln.. 

5/14/73 '• . i P'l T - PVV i. ■ . •_ . _ .. _ . . “ — 


O. C. 109 


- - 1 . ° r Hal-ear. Conn?? Ad Tcstifi ca^dum fi l 

___' j Y \ 1 ■ 1_ L- N.a.s ■ 5 ^ru w ! re i . r ' /\ r ' 










Jr*5-43— Writ-retd_and-filed__-_Execu t ed_ (JOSEm AVERSO)_!__ 

/17/73 Writs retd and fi led. Execu ted._ (AVERSO ) _ 

5-21.-73 Before Mishler, Ch J - Case called - deft AVERSO & counsel Frederic!' 

1 Hnfet 2 present - disposition of case adjd to June I"| 197? at 2:00 TM. 




md filed. Executed. 


/22/7 3 { _J-? ri-l 

/1/7 3_Before MI SHLER. C! I. J. - Cas e called- Adjd to 6/15/73 on the govt's a;j;: 

5/7/73 Petitio' for VJritsof Habeas Cornns Ad Prosecniendum filed (J. AVERSO)' 


3/7/73 By MT SHEER. CH. J. - Writ issued ret. 6/15/73 . 


-15-73:_Before Mishler, Ch J - Case called - deft AVERSO & counsel F.Hafet:: 


present - deft withdraws HLs plea of not guilty and enters a plea o 


guilty - sentence adjd without date 


5 led.. Executed. (AVERSO A SOLIMoLE) 

7-17-7i3 Petition for Writ of Habeas Corpu; Ad Testificandum filed (AVERSO) 


i shier, Ch J - Writ Issued, ret. July 19, 1.973 (AVERSO) 


/27/ 7 ?> Wr i t returned. Pil ed- ,Executed(Pe ft. .Arerso)__ 

/17/73, Be fore, MISHLER. C H. J. - C ase called -_ Sent nce ad jd t o Oct . 19, 1 973 at 

_|.. faflflMEft _ (JOSEPH AVERSO) _ 

9, 711/ 73_rv MISHLER, CH,J,» Corrected Bench Warrant ordered/issued- Bench v?a 

_ fi led tmd Inserted I nt o the cr iminal f i Is_ 

'-12-73 Affidavit of GEORGE BASIIIAN. JR. filed. 


I 

11-1 2 -73 Certified copy of Order received from _ Supreme Court and_filcd dory' 

_]_ Doit Do.vce and Deft Sollmcne* 8 petition for writ of eertlorarl 

L_—_16—73 Before M ISHLER. CH J - se ntence adjd without date on consent (AVERSO 1 

-3 0-7 3_ Before MISHLER r CH J» - case called - sentence adjd to Feb. l t 1974 

_ T on consent (AVERSO) _ 

-1-74 | Befor« MISHLER, CH J - case called - deft Joseph Aver so not present - 


5-4-7U 


:i ncicco 


motion of d ef t Splirnene f or reduction or sent ••nee ii-yood. 

mailed to the deft as per Order, _ 

oticc of Appeal filed (from denial of motion tor reduction of 


to deft s olimene) _ ONLY COPY AVAILABLE 






















-7i r :> n * r* i 
... i i iir - * »i 


w 



v CRIMINAL fOCKCT 

OATC 

l*»»OCCEDIH?rt *7 

3-26-74 

•'oticc of Appeal , motion for reduction of .sentence and deni.il 


of motion by Ch.Judge Mishler, mailed to Court of Appeals 


(deft SOLIMENE) 

3-25-7 n 

Certified copy of Judgment and Commitment retd and filed- Deft i : . r . >- 


ferred to Bergen County Jail (AVSRSO) 

4-15-74 

Certified copy of Judgment, it Cormitment rqtd and filed - cbft 


Averso del. to Atlanta,Ca. for further transfer to F.F.C. 


Montgomery, Ala. 

1-2-74 

Acknowledgment received from the Court of Appeals for receipt 


of Index to Record on Appeal. (SOLIMENE) 

h 24-74 

— J iQ.tleg..O.f_niQJtlo tQ pr.O_CUPC cl copy of ore- sentence rer»ort. etc 


(l’ro So) - Filed (FRANCISCO SOLIMEIIE) 

3-_6J4_._ 

Notice of Motion filed for reduction of sentence imposed pursuant 


to Rule A5 etc. (deft Joseph Averse) 

6-6-74 

By MISHLER CH J - Memorandum of Decision and Order filed denvin’ 


motion for reduction of sentence Imposed (Solimone) 


Copy mailed to the deft. 

6 -.10-7.4 

Copy_a£ letter.filed dated June. 5 1974 from deft SOT.TMFNE 


to Daniel Fusaro, Court of Appeals for extension of time 


for perfecting briefs, etc 

6-12-74 

Supplemental affirmation of FREDERICK P. HAFETZ filed 

6-21-7-1 

Before MISHLER, CH,J.- Case called- Motion to reduce sentence suh-n 


_de els Ion re so rvo d (A YER SO) 
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* “ft.RIOT COURT 

! ! ^ * " w 

• ',.*•* •» 

Iff OF .MEV/ YORK 



: i *,.i # 


UNITED STATER OF AMERICA 
- against - 

FELICE EONHETTI, LOUIS BOYCE, 
also known as Louie, FRANCISCO 
SOLIHEXE and JOSEPH AVESSO, 

Defendant. 


xf F/’- 


#n %«? r* •. *•' 


1 ‘ l ' t V ji D I c T MEM 2"“ ^ , 

Crir.i. No.__rLLI 

(Title 22, Onisee States 
Code, Section Sdi(a)(L), 
5S-’i6, 5952(a) 

FILED 

IN’ CLERK'S OFflCC 
U. S. DISTRICT COURT C.D. \’.Y. 

>:- DEC 16 1S71 >r • 


THE GRAND JURY CHARGES: 

TIME A.M ... 

On or about and betv/een t>ie 23th day c£M.May.....I97.2.>. and 
the 9th day of July 1971, both dates being approximate er.d 
inclusive, within the Eastern District of Hew York and elsewhere 
the defendant FELICE EONNETTI, the defendant LOUIS BOYCE, also* 
known as Louie, the defendant FRANCISCO SOLIMENE, the defendant 
Joseph Averse, and Benito Erondarbit, also known as Jose 
Francisco San Martin, named herein as a co-conspirator but not 
as a co-defendant, Americo Altamirar.o, named herein as a co- 
conspirator but not as a co-defendant, Cesar Altar.Irar.c, named 
herein as a co-conspirator but not as a co-defendant, Rafael 
Richard, named herein as a co-conspirator but not as a cc-defend 
Guillermo Gonzales,.named herein as a co-conspiratcr but not as 
co-defendant, Hector Castro, named herein as a co-cor.spiratcr bv. 
not as a co-defendant, and Carlos Ramirez, named herein as a 
co-conspirator but not as a co-defendant, did willfully combine 
and conspire to commit the following offenses, to wit: 
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1. lo knowingly and intcbftlcnaliy import Into the 
United States from the Republic of Panama approximately Cr.e 
Hundred Fifty-Five (155) pounds of Heroin, a Schedule I controlle 
substance, in violation of Title 21, United States Code, Section 
952(a), 

2 . io knowingly and intentionally possess with intent 
to distribute approximately One Hundred Fifty-Five ( 155 ) pounds 
of Heroin, a Schedulel controlled substance, in violation of 
Title 21 , United States Coco, Section 8 ^l(a)(l). 

In furtherance of said unlawful conspiracy and to 
further the ob .tlves thereof, the defendant FELICE FOMi.ETTI, 

th* del errant J/)Uia> iO\CE, also known as Louie, the defendant 
FH/'d, ’CISCO SOLJHFHE, the defendant: JOSEPH AVLRSO, and Benito 
Bread irb.i a.!. :.o mown as Jose Francisco San Martin, named heroin 
as a co-conspirator but not as a co-dofcndant, Americo 
Altanl ratio, named lioroin as a co-conspirator but not as a co- 
defendant, Cesar Altanirano, named herein as a co-conspirator 
but not as a co-deft ndant, Rafael Richard, named herein as a 
co-conspirator but not as a co-defendant, Guillermo Gonzales, 
named herein a..; a co- conspirator but not as a co-defendant. 

Hooter Castro, named herein as a co-conspirator but not as a 
co-defenaant, and. Car.!.os Ramirez, named herein as a co-conspiratc. 
hut not r.r a co-defendant committed the following: 






A 10 


OVERT ACTS 


1. On or about the 28th day of May 1973., Hector Castro, 
named herein as a co-consoirator but not as a co-defendant, and 
Carlos Ramirez, named herein as a co-conspirator but not as a 
co-defendant rented a room in the St. Moritz Hotel in Hew Void: 
County. 

2. On or about the 28tn day of May 1971, the deferdanr } 

FELICE BONHETT1, the- defendant FRANCISCO SOLIMENE, and Hector 

. 

✓ • * 
Castro, named herein as a co-conspirator but not as a co-defendant, 

i 

and Americo Altamirano, named herein as a co-conspirator but not 

I 

as a co-defendant, and Carlos Ramirez, named herein as a co- 

j 

conspirator but not- as a co-defendant, met at the St. Moritz 

i 

• . i 

Hotel in New York County to discuss the importation of heroin 
into the United States. 

3. On or about the 29th day of May 1971, at John F. 
Kennedy International Airport, within the Eastern District of 
New York, the defendant FELICE BONNETII, and Elector Castro, nam'd 
herein as a co-conspirator but not as a co-defendant, and Carlos 
Ramirez, named herein as a co-conspirator but not as a co-dr fends.: 
left the United States on board commercial aircraft. 

In June 1971, the defendant LOUIS BOYCE, also kr.O’-' 
as Louie, drove an automobile from New York County to John F. 

Kennedy International Airport, within the Eastern District of 
Verb. 

D.irjnr, June 1971, ai John V. Kennedy Intornatic:. l 
Airport, within the H.: stern District of New York, the defendant 
FRANCISCO HOLu-.HNiv le t the United States on board a commercial 
aircraft. 


V 
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6, On or about the ^th day of July 1971/ ot John I'. 
Kennedy International Airport, within the Eastern District of 
New York, the defendant FRANCISCO SOLIMEHE entered the United 

States. . «' 

7, On or about the 6th day of July 1971/ at John F. 
Kennedy International Airport, within the Eastern District cf 
Now York, Benito Frondartit, also known as Jose Francisco San 
Karlin, named herein as a co-conspirator but not as a co-defendarr' 
entered the United States. 

8. On or about the 8th day of July 1971/ at John F. 
Kennedy International Airport, within the Eastern District of 
New York, Rafael Richard, named herein as a co-conspirator but 
not as a co-defendant, arrived in the United States in possession 
of approximately One Hundred Fifty-Five (19?) pounds of heroin. 

9. On or about the 8th day of July 1971/ in Mew York 
County, the defendant FRANCISCO SOLIMEHE, the defendant JOSEPH 

A VERSO, Amcrico Altnmirano, named herein as a co-conspirator but 
not ar a co-defendant, and Benito Frondarbit, also known as Jos - ' 
Francisco fan Martin, named heroin as a co-conspirator but not 
as a co-defendant, met in a restaurant. 

10. On or about the 9th day of July 1971/ at John F. 
-Kennedy International Airport, within the Eastern District of MYw 

York, Guillermo Gonzales, named herein as a co-conspirator but 
not as a co-defendant, entered the United States, 

11. On or about the 9th day of July 1971/ the defendant 
FRANCISCO SOLIRHKH, the defendant JOSEPH AVEESO, Amcrico 

Altam.Irano, named herein as a co-conspirator but not as a co- 
defendant, and Cesar Altamirano, named herein as a co-conop’rator 


0 
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but not as a co-defendant, met together in an apartment house at 
310 West *l7th Street, in New York County. 

12. On or about the 9th day of July 1971, * n New 
County, the defendant JOSEfl! AVERSO placed a telephone ca*»l 

to the defendant LOUIS BOYCE, also known as Ionic. 

13. On or about the 9th day of July 1971* Guillermo 
Consoles, named herein as a co-conspirator but not as a co- 
defendant, and Eer.ito Brondarbit, also known as Jose Francisco 
San Martin, named herein as a co-conspirator but not as a co- 
defondar.t, met at the Hotel Edison in New York County. 

in. On or about the 9th day of July 1971, in New York 
County, Benito Brondarbit, al^o known as Jose Irancisco oan 
Martin, named herein as a co-conspirator but not as a co-defcr.Cwint 
ana the defendant JOSEPH AVEkSO, had a telephone conversation. 

15. On or about the 9th day of July 1971, in New York 
County, the defendant JOSEUl AVER SO instructed Americo Altamirano 
a.nd Cenar Altamirano to pick up a rented car, in which was secrete 
One Hundred Fifty-Five (155) pounds of heroin. 

16 . On or about the 9th day of July 1971, Benito 
Brondarbit, also known as Jose Francisco San Martin, named herein 
as a co-con:oirator but not as a co—defendant, fcr msic.iod a 

. parkins lot receipt to Americo Altamirano, named herein as a cc- 
• conspirator but not as a co-defendant, 

17. On or about the pth day of July 1971, Cesar 
Altamirano, named herein as a co-conspirator but not as a co- 
defendant, presented the aforementioned receipt to claim an 
automobile in a lot located in New York County, 



\ * 
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18. In June 1971* in New York County, the defendant 

,* i • . „ 

LOUIS BOYCE, also known as Louie, met with the defendant JOSEPH 
AVERSO, the defendant FRANCISCO SOLIMENE, and Americo Altamirano, 
named herein as a co-conspirator but not as a co-defendant. 

(Title 21, United States Code, Section 646) 
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A 1G 

T1IK COURT: The U.E. Attorney in Francisco 
Solimene. You are Francisco Solir.cne. The U.S. 

Attorney is George Bnshian, Junior? 

MB. DASHIAN: Yes, sir. 

THE COMET: Mr. Francisco Solimeno, your lawyer 
is Mr. Theodore Rosenborg, who stands beside you, is 

that right? 

THE DEFEEDAMP: Yes. 

MR. P.OSEEEERG: That's riqht. 

THE COURT: You are to be sentenced this morning, 
?lr. Francisco nolineno, upon your conviction by a jury 
verdict on March 27, H‘72, under v .indictment, Docket 

nunb c r CP. 1201. 

t 

i 

It is the Court's practice to make available 
to the defendant, upon the ay that he is to K: 
sentenced, a copy o£ tee pvobntion Ecpor t. i hrn 2.0 
th.n Court's practice. 

I therefore turn it over to your attorney. j 

The reason 1 turned it ovtv to .the ’• nwycr, instead 01. 
directly to yon, Mr. mi; . -no, is go that I got it 
j )ac y fron the lawyer when : '• has jph’voo vour V' '• 

I 

But, the whole report A- available to you. You ‘ 


can rend it and aii.cusn Ah with Y<»m* at to .-no? 


t ike 


any other proper acres. 
Second call. 


(Second o. - . 1.1) . 
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THE COURT: Are you ready, or do you want tine? 
HR. ROSENBERG: I would rather have hin make 


his notions. 


(Third call.) 

THE COURT: You are Francisco Colimene and 
beside you stands your attorney, Theodore Rosenberg. 

The Probation Department report which the Court turned 
over to your cittorney lias been returned by hin. The 
Court made the report, however, available to you in 
its entirety. Hr. Solimcne. 

The Court is about to impose sentence upon -you, 
upon your conviction before me and a jury, which 
found you guilty on March 22, 1972, under indictment 
docket number 71CH12G1. 

before the Court imposes sentence, however, 
the Court will hear any notions that you or your 
counsel win h to i .r.ke. That right was reserved to you 
at the tine that the verdict of guilty was brought. 

MR. ROSENBERG: Youi Honor, I will join in the 
notions of co-counsel. 

THE COURT: Von bettor r-’;c thorn. That's a 
separate recording before the u >rter. 

MR. ROB! URURG: My firs; aticn then, i:j to set 
aside the verdict as. against the weight of the evidence 

THE COlh.f: The Court denies that. A jury 


<jue! tion. 
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MR. ROSENBERG: Well, co-counsel did indicate 
there may bo a basis for newly discovered evidence, 
and accordingly, ho asked this Court for an adjournment 
of sentence. 

Of course, I am not in a position to investigate 
that. If it is something that is realistic and 
substantial, perhaps we could have the adjournment of, 
this sentence so that it could be investigated for 
whatever it is worth and brought before the Court 

before sentence is imposed. 

TEE COURT: I denied that. -"on can make youx 

motion. 

I t r. not giving you special permission. I an 
merely telling you what the fact in. Tou car. I'u.ke 
the motion under the rules, within the Period limited 

by the rules. 

MR. ROSENBERG: The defendant is ready for 
sentence, your Honor. 


i cisco 

r.olinsnc. 

before the 

\ you, 

the Court 

ir require*' 


to give you an opportunity to ..duress the Coutu to 

make any statement, 

•rnn DEIT.i;dART: 1 am not guilty. 

THE COURT: To furnish any information «-•» l*- 
deem appropriate with a vie'* to getting in • tc. ■ 


■ 
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1 

mitigate that, as to reduce t)io punishment that you 




2 

face. 




3 

You nay, if you wish, address the Court yourself 




4 

or you may have your attorney speak for you; or if it 




5 

is your desire, both may be given an opportunity to 




6 

address the Court, and you may, in such later event. 




7 

indicate who it is that you want to speak first. 




8 

MR. ROnmimRO: Your,Honor, the defendant 




9 

indicates that, he has nothing to say to the Court. 




10 

T1IP. COURT: Is that your desire? 




11 

Tlir. DKFEk’DAkT : Yes. 




12 

THE Court : You want the attorney to address 




13 

the Court? 




14 

THE DEE FED AH'" : Yes. 

i 



15 

MR. ROSENBERG: Your Honor, please, I r.n not 




16 

uir.: v. J .ul of the on* nity of t! Ine* Hevej .1 sn. 

! 



17 

I would like to emph. ::e th.e fact the defend:- .1 

j 



18 

is a first of nder. While he stands convicted before 

i 



19 

this Court of a very serious choree, I am aware oi 

1 



20 

what the maximum is t! at. can bo imposed. Tlc-vr.r the! »ss. 

1 

1 



21 

I would as!; the Court to consider ny reduction off 

1 j 



22 

the maximum, insole: . ho in a first offender. 

• 


23 

| He is married and from my observation:: of -.he 

i 



24 

defendant and hir, wife during the course of my 

I 

i 

j 



25 

relation:} ip with thi. defendant, I i.’o*- one, do not 

it 

I 

t 




[ 






- 
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1 

foci that thin is one of the classic eases, chore a 


2 

man is that hardened a criminal chore he cannot be 


3 

rehabilitated; because of the closeness of the relation¬ 


4 

ship that ho was never ever involved before this. 


5 

I believe the Probation Report reflects there 


6 

is an outstanding charge someplace. But nevertheless, 


7 

he has never been convicted of anything. And T ask the 


8 

Court to consider a reduction off the maximum, because 


9 

I do believe that this defendant can bo rehabilitated. 


10 

Judge. 


11 

Tin: COURT: Do you wish to add anything to what 


12 

< 

veur attorney har so id. Hr. Soli;'.one? 


13 

TUB DEFENDANT: Uo. 


14 

THE COURT: All right. The Court will now 

1 


15 

proceed therefore, to impose sentence upon you. 


16 

Hr. Francisco Rolir nc, the sintc-ncc is an 

| 

17 

! 

follovrs : 

18^ 

1 

Hr. Francisco Uolr :.o, upon your conviction 

I i 

19 

i 

under indictment, docket number 73CR 1201; upon year 

1 

20 

trial before the Court, and . jury: the jury h: ng 

• 

21 

rend creel a verdict of. guilt ' on March 2 1 , 10/2; I 

22 

sentence you to the custody of th United State* 

23 

i 

Attorney Genort * o: hir; uuth uvi r.cA representative , 

| 

24 

\ 

shall designate the plat of your confinement for a 

I | 

25 

term of fifteen years, and place yon. on special parole, 

i: 

J _ L 
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an required by law, for a further trna of IS ycarr;. 
Tlir Dnn:?7D;JIT : Kay I nay thank you? 

TilK cor-RTs If you wish. 


* * + * ft * * t. ft 
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Quitch Staler, (Court n! Apprals 

FOR THE SECOND CIRCUIT 
Docket Nos. 72*1996, 72-1997 


United States of America, 


Appellee, 


— against — 

Louis Boyce and Francisco Soumene, 


Appellants. 


BRIEF FOR THE APPELLEE 


Preliminary Statement 


Louis Boyce and Francisco Solimcnc appeal 
f conviction entered on May 19. ' n 

, District Court for the Eastern District 
a jury trial before the Honorable 
,r District Judge, convicting them of a con¬ 
ic into the United States and to possess 
to distribute approximately loo pounds of 
L'l U.S.C. | SIO.* Boyce and Boli- 


Appellants 
from judgments ol 
the United States 
of New York after 
George Boslin s , 
spiracy to smugg 
with intent 
heroin, in violation ot 

* The single-count indictment names two i 
dants, Joseph Averso and Felice Bonnetti, as 
indicted co-conspirators. Since the co-defen 
Bcnnetti were not in custody at the time of a 
trial, in March 1972. the trial of appellants 
January 3. 1973. after the date of appellants 
Agents apprehended Averso in New 'oik. He 
pending trial before Judge Boding, "ho. on 
upon the request of Averts attorney, delayed 
in the case until March 2, 1973. Co-defend 









# 
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' __ k 
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mene were each sentenced to a terra of imprisonment of 
15 years and to a special parole term of three years. They 
are presently incarcerated. 

On this appeal appellants raise no claim with respect 
to the sufficiency of the evidence upon which they were 
found guilty and convicted. Rather, the sole basis of this 
appeal is their claim that the trial court failed to comply 
with the provisions of IS U.S.C. § 3500 in that it did not 
order the Government to furnish defense counsel with a 
certain trial memorandum prepared by the prosecutor, 
which memorandum related to the testimony of Anierico 
Altamirano, the chief Government witness at appellants’ 

trial. 

Statement of Facts 


The instant prosecution represents a further aspect 
of an international drug conspiracy which has once already 
been before this Court in United Stales v. San Martin, 

_ p.2d —, decided November 10, 1973, slip op. 441. In 

that case Jose Francisco San Martin, Anierico Altamirano, 
and Cesar Altamirano were tried and convicted for their 
respective roles in a conspiracy to import into the United 
States the same 155 pounds of heroin which forms the basis 
of the instant prosecution. Only San Martin appealed, 
and his conviction was affirmed by this Court. On October 
G, 1971, the day after the jury’s verdict of guilty in the 
San Martin trial, Anierico Altamirano became a cooperating 
government witness and began supplying information to 
Customs Agents as to the identities and respective roles of 
other members of the criminal conspiracy of which he was 
a part (It. 785-91; sec also Magistrate’s complaint sworn 
to by Special Agent William McMullen, filed on December 
4, 1971). The indictment in the instant case followed, 
and Anierico Altamirano was the chief government witness 
at trial. 
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The evidence adduced by the government at trial es¬ 
tablished that Boyce, Solimene, and co-defendants Joseph 
Averso and Felice Bonetti were the principal architects 
of and participants in a major conspiracy to smuggle large 
amounts of heroin into the Lluted States from South 
America. The conspiracy consisted of two groups, receivers 
and suppliers. The receiver group, composed of Boyce, 
Soliincne, and Averso, using A verso’s apartment at 310 
West 47th Street in Manhattan ns its headquarters, pur¬ 
chased heroin directly from the supplier group, which was 
headed by the co-defendant Bonetti and was based in South 
America. 

More specifically, the evidence showed that during the 
early part of May, 1071, in New York, Bonetti enlisted the 
aid of Ainerieo Altnmirano, his friend of six years and a 
former business associate, in delivering a suitcase filled 
with what Bonetti said was heroin to a customer at 310 
West 47th Street. Manhattan (R. 238-1S, 400-13). Later, 
on the same night that this delivery was made, Bonetti 
and Altnmirano met with appellant Solimene in a Man¬ 
hattan restaurant, where Solimene gave Bonetti a wrapped 
parcel which Altnmirano later saw contained approximately 
$230,000, representing a partial payment for the heroin 
delivered earlier (238-40, 240). 

The next day, at the Diplomat Hotel in Manhattan, 
Bonetti introduced Altnmirano to Joseph Averso, who lived 
in Apartment GB at 310 West 17th Street. At this meet¬ 
ing they discussed “merchandise” which was to come to 
the United States from South America (240-51 ). On sub¬ 
sequent occasions during the month of May, Bonetti, Averso 
and Altamirauo met and had “many” discussions about 
narcotics (470-77). On one occasion, while on the street 
outside of his apartment on 47th Street, Averso introduced 
Altamirauo to appellant Louis lloyce, saying “lhis [l!o\ce] 
is my companion, my associate” (U. 23.»). 







Thereafter, sometime around May 2Gth, during the 
course of a conversation at the International Club, a bar 
located on 4Sth Street, near Avcrso’s apartment, Averso told 
Bonetti that he was no longer interested in purchasing just 
a part of Bonetti’s “merchandise," but henceforth wanted 
to buy all of it (It. 257). In response, Bonetti suggested 
that sinee he had partners in his operation with whom he 
must consult, a meeting of all parties should be held a 
few days hence at the St. Moritz Hotel, where he and Ins 
partners would be staying. Since Averso did not want to 
attend this meeting himself, he said to Bonetti “I will 
send you the fat one,” referring to Solimcne (R. 47., 

255-57). 


Two davs later, on May 28, 1971, Solimcne and Alta 
mirano went to the St. Moritz Hotel where they met with 
Bonetti, Hector Castro. Carlos Ramirez/ and an old man 
named Cesar, in a fourth floor suite reserved for Castro 
and Ramirez (R. 255-57. 847-55). At the outset of the 
meeting, Bonetti introduced Altanmano and » ohmem >» 
the others, saying of Solimcne, “This boy belongs to the 
family here and lie's representing Joey and Luigi lLouis 
Bovcel” (It 258). Next, Bonetti told Solimene that he and 
his* partners had agreed to do business with Solimcne. 
that the price would be the same as before, and that pay¬ 
ment must be made in large bills and upon receipt of t ic 
merchandise (R. 201). Bonetti said he planned to deliver 
approximately 200 kilograms of heroin per month into the 
United States. These would arrive in 70 kilogram ship 
incuts spaced about 8-10 days apart 111. 202, 19-> ‘ o1 ' 

mene agreed to Bonetti's terms, saying that there was no 
problem" (R. 2(2!). Bonetti fn-tlier explained that event¬ 
ually Solimcne would have to travel to South America .« 
meet the person who would be u-spo„s,ble or w t«•*»> 
bringing the heroin into the Cited States III. -W-M- 

” T Alth7uuh not named as defendants, Casto and Ramirez were 
named ns co-conspirators in this indictment. 
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Solimonc agreed to this. Bonetti told Ins partners that 
Americo would be “at Joey’s and his hoys’ disposal,” work¬ 
ing with them in New York (R. 497). 

-When the meeting adjourned, Solimene and Altarairauo 
went to A verso's apartment, where Averso and Boyce were 
waiting for them. Altainirano and Solimene explained what 
had transpired to Averso in Spanish and Italian. Then, 
after Averso had spoken in English to Boyce, the latter 
said “OK, OK, very good,” to Americo, making a circular 
sigu with Lis thumb and forefinger” (R. 2G5-G9).* 

The next dav, Mav 29, 1971, in the early evening, Averso 
and Altainirano drove Bonetti, Castro, and Ramirez from 
the St. Moritz Hotel to John F. Kennedy Airport, where 
Castro and Ramirez hoarded an Aerolineas Argentina flight 
for Argentina and Bonetti boarded a Pan American flight 
for Argentina (R. 209-73, 900-74, 901-10). 

Approximately two weeks later, Bonetti called Averso’s 
apartment from Rome, Italy, and spoke to Joseph Averso, 
advisin'* him that he (Bonetti) was going to Argentina, 
that everything was ready, that he would call Averso s 
apartment again in a few days, and that they all “should 
be waiting” (R. 271-75). Following this phone call, Americo 
Altainirano moved into Averso's apartment and became re¬ 
sponsible for manning the telephone on an almost 24-hour 

basis. 

A few days after Bonetti's call from Rome, he again 
called the apartment, this time from Argentina, and spoke 
to Mtamirano. Bonetti left the somewhat cryptic message 
for Averso that “Franco's [Solimene’s] aunt has died” and 
that Solimene should travel immediately to Buenos Aires 
nml stay at the Diplomale Motel. Bonetti stated he would 

* Americo Altomirano, who spoke fluent Spanish and Italian, 
had only a limited understanding of English. 


i 



A 28 


6 

pick Soliuiene up at the hotel and take him to the funeral 
home (It. 275-76). After Americo related this message to 
Averso, the latter called Solimene and Iloycc on the tele¬ 
phone, telling them to come quickjy to the apartment 
(It. 565-07). Boyce arrived shortly thereafter, and after 
Averse explained to Boyce that Solimene was to travel 
to Buenos Aires, Boyce said “OK, very good” to Americo 
(R. 27G-S3). Boyce then left, and a short time later Soli¬ 
mene arrived at the apartment. After Averso explained the 
message to Solimene, the latter stated that he just icccutlj 
obtained his passport and would he ready to travel as soon 
as he received the necessary vaccinations (U. 2S3-85, 390).* 


Three days after I’.onetti’s second phone call, on about 
June 29th, Solimene flew to Argentina from John F. Ken¬ 
nedy Airport, arriving in Argentina on June 30, 1971 (R. 
286-92; Solimenc's passport, Government Exhibit 23). Five 
days later, on July 4, 1971, Solimene returned to the United 
States and went immediately to A verso’s apartment, where 
he met with Averso and Americo Allamirano til. 310; 
Government Exhibit 23).** There Solimene related how 
he had been met by Bonetti in Buenos Aires and later in¬ 
troduced to San Martin,*** the man who would be coming 
to New York to deliver the heroin (R. 316-17). Solimene 
further explained that from Buenos Aires he, Bonetti 
and San Martin traveled to Uraguay, where they met with 
Armando Xicolay, another of Bonetti’s confederates (R. 
318, Government Exhibit 23). Before Solimene left Ura¬ 
guay for the United States, San Martin advised him that 
lie [San Martin] would he arriving in the United States 


* Solimenc’s passport, Government Exhibit 23, was issued on 

June 11, 1971. , 

** Allamirano testified that rturinj? the tune Solimene was out 
of the country, an individual nanwd Eddy, another of Honetti's 
associates, delivered 53 kilo crams oi heroin to Boyce for ?880,000 
(It. 292-315). This heroin wr.« not in evider.ee. 

«»*An unindicted co conspirator in this ease. 




on July 6th, and planned to stay at the Edison Hotel. 
Solimene supplied San Martin with Averso’s telephone num¬ 
ber, in code (It. 318). 

On Julv G, 1071, San Martin arrived in the United 
States at John 1\ Kennedy Airport. He thereafter regis¬ 
tered in the Hotel Edison, lou.ted at -17th Street and 
Broadway (It. 847 ",5; see also San Martin’s passport, en¬ 
tered in Evidence as Government Exhibit 22). Two days 
later, on the evening of July Stli, San Martin met Solimene, 

A verso and Altnmirano for dinner at a restaurant. After 
Solimene had introduced San Martin to the others, San 
Martin told them that the person actually bringing the 
heroin to New York was expected on the following day, 
July 9th, and that San Martin would call Aveiso’s apart¬ 
ment upon hearing from this person (It. 319-21). 

At virtually the same time that this dinner meeting 
was taking place, on July Stli at 7:00 l.J , 

Bit-hard * was arrested at John F. Kennedy Airport in 
possession of 135 pounds of heroin as he tried to enter 
the United States from I’anama with a diplomatic pass¬ 
port (B 142-178). After talking with Biehard, Customs 
Vents took him and the heroin to the McAlpin Hotel in 
Manhattan, where Biehard was to await the arrival fioni 
Panama or his uncle, Guillermo Gonzalez. 11,0 ft S 1 ° 
secured a room for Biehard at the McAlpin. 

On the next dav, July 0th, Guillermo Gonzalez entered 
(he United States at John 1\ Kennedy Airport as a passen- 

« An unindicted co-conspirator in the instant case who had 
been indicted nlonr with San Martin and the AUamiranos n 
71 Cr (C15 Richard, who cooperated with the C.ou rnnun . P 1 •• 
’L 'undue aii'i a *»«*. of ««« 

*TS, JTJXS *. «- “* 

ltichant. W. to*** to ’> fr. m ST 

ami pleaded nolo contendere, recewtnr a sentence of 7 >tars. 
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ger on board a Branitf flight from Panama (II. 725). After 
passing through United States Customs, Gonzalez, who was 
at this point under surveillance, travelled to the McAlpin 
Hotel and went to Richard's room (R. 725-20). There lie 
placed a telephone call to San Martin at the Kdison Hotel. 

At the time of this call, approximately 1:00 P.M., 
Americo Altamirano was with Sail Martin in the latter s 
hotel room. After San Martin finished talking to Gon¬ 
zalez, he told Altamirano that “the person who was bring¬ 
ing in the heroin” had called and that everything was ready. 
He further told Altamirano to go tell Avci-so that he [San 
Martin] would call Averso's apartment immediately after 
he had “seen the man” (It. 323). Altamirano delivered this 
message to A verso in the apartment, who immediately 
called lloyco, saying “everything is OK” (It. 325, 021-22). 
Shortly thereafter, Solimene arrived at the. apartment and 
was instructed by Avcrso to go tell Boyce “to bring the 
suitcase with one million dollars” (I!. 528). 


In the meantime, back at the McAlpin Hotel, Custom* 
agents had arrested Gonzalez as soon as he completed his 
telephone conversation with San Martin. Gonzalez, agree¬ 
ing to cooperate, gave certain information to the agents, 
who then rented a ear, placed the bags of heroin in the 
trunk of the car, and parked the ear in the APCOA Garage 
at Broadway and 32ml Street (R. 102-0J, 720-33). Gon¬ 
zalez was then given the parking lot receipt for the rented 
car and told that he should go through vvth whatever plan* 
he and San Martin had made prior to the time he was 


arrested (11. 731). 

N 


Accordingly, Gonzalez, under 
Kdisou Hotel where lie met wiili 
the parking lot receipt l K. i5l-5.» 
called Averso’s apartment. *poke 
h thereafter delivered the ear 


surveillance, went to the 
San .Martin and gave him 
, S<t; ,*s |. San Martin then 
to Altamirano. and short- 
neeipt to \iiamirano on 
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47th Street outside of the Edison Hotel (R. 330, 819-22). 
Altamirano, who was now himself under street surveillance, 
returned to the apartment and gave the receipt to Averso, 
who became very upset when lie learned that the car keys 
were not with the ear receipt. Fearing possible discovery 
of the heroin, Averso offered Amerieo’x brother, C'csar Al¬ 
ta mini no, who was present in the apartment, 81,000 to go 
and claim the ear immediately. Cesar accepted, and 
America went with him “to see if anything happened] 
to him” (It. 333). 

Cesar and Amcrieo then walked to the APCOA Garage, 
where Cesar presented the claim cheek for the ear. After 
the car had been driven up the ramp to the street and as 
Cesar was getting into it, he was arrested. Amcrieo was 
arrested moments later as lie stood on II road way at 30th 
Street (It. 803). Shortly therafter, San Martin was ar¬ 
rested in his room at the Edison Hotel. Found among 
his possessions was a piece of paper containing Averso's 
telephone number in a coded form. 

( 2 ) 

At the conclusion of Amcrieo Altamirano’s direct testi¬ 
mony the prosecutor, Mr. Fashion, delivered to defense 
counsel a inpy of Allamirano's Gram! .Jury testimony, con¬ 
sisting of IS typed pages. At that time lie advised defense 
counsel that there was no Section 3300 material other than 
the Grand .Jury minutes (It. 330). During the course 
of nil ensuing roir dire examination of Special Agent Wil¬ 
liam McMullen, ordered hv the Trial Court at defense coun¬ 
sel's <rc4|ucsi. Agent McMullen testified that he himself never 
took any notes when he inlrrv'mwed Alluniirano and that on 
! he occasions win n Alt ami ratio w.i* interviewed by both him¬ 
self and Mr. I’.nshian he did not observe Mr. Fashion taking 
any notes ^R. 331-03). 





Thereafter, when Mr. Bashian was asked by the Court 
whether he had taken any notes on those occasions, Mr. 
Bashian stated that he had taken “occasional jottings at 
several of the interviews,” and that from those “jottings” 
he had prepared a series of questions which he put to Alta- 
mirauo in the Grand Jury (It. 371).* ** Mr. Bashian further 
stated that, since he was “not quite satisfied’ with the 
questions he had used in the Grand Jury, he discarded 
the “jottings” and Grund Jury questions and then pre¬ 
pared 13 pages of trial notes which he said lie “used ... at 
the trial in questioning dr. Altamirano” (It. 3ti(i, 371). 
These notes were marked as Court Exhibit 1 and were 
submitted to the trial court for an in camera inspection. 
The notes, all hand-written, consisted of 138 “questions” 
and 47 expected “answers.” These “answers” were of 
varying length (See Appellants’ Appendix, at pp. 8-17). 

During the Court’s in camera examination of these 
notes, he asked Mr. Bashian whether they were ever “read 
back’to Americo Altamirano for the purpose of seeing 
whether they were adopted or approved by him.' Mi- 
Bashian replied that the notes were “never shown or read 
back to Mr. Altamirano, no" (H. • Subsequently, the 

trial court ruled that the notes did not qualify as a “state¬ 
ment” under IS U.S.C. §3300 and directed that they be 
returned to the prosecutor (E. o73-7G). 


* The Grand Jury met in December, 1071. 

** After the Notice of Appeal had been filed by Mr. kriPKcr, 
counsel for appellants, Mr. Briefer informally advised Mr. Bashian 
of the nature of the kpal issue he expected/n raise on appeal. 
Mr Bashian thru offered to supply Mr. briefer with a tjl i'd 
transcription of C’e.uit Exhibit I. That transcript was delivered 
to Mr. Kriegcr and is reproduced in the appendix to appellant, 
brief. 
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ARGUMENT 

The trial court properly hold that the prosecutor's 

« norzri o! ,' s , l ’ sg iasm ™v<,,ibi, 

eXnao!; "° k ' sal *“ w hi. 

The prosecutor's notes, prepared bv Mr. Itoshian for 

"* °". i ‘ " s °’ t0 m a * a 8«i«le in inlem.K.it in* Americo 

A.,,,... 

"r;,r.; tr s-* 3 ~ a 

(ISiCT). 1 ;!--■« U.fi. mu 

tiuL .. . al,,,„„livc- « 

‘ tl) a written statement made bv suul witness and 
t:,gn0t1 or ‘"^rwiso adopted or approve,! bv bin,;" 


or as 


it /o 


a stenographic, mechanical. eleetrieal, or other 
ie<or,l,n^. or u transcription thereof, whir), is a 
substantially verbatim recital of an oral statement 

~ I, - v . Si,i<l *'"'"•>* *»»•« recorded eon.empman- 

COWK| - V " !,h l,H * ,Ui ‘ ki »8 «f such ora) ialcnic.t.’ * 

_ . Su, .T :llt ( "» of s-ubparnpiaph ft ) a«l.!i,ion ;( |lv s ,. l( 

meat as a st:,l«•merit, however tal.Mi r,- ,,eenl.*t ' 

lion thereof, if any, rm 
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It is the Government's position that those notes do not 
fall under either of these two definitions. First, as to 
subparagraph (e)(1), while it is true that the Supreme 
Court has held that an agent’s notes‘taken during an inter¬ 
view and then read back to the witness and adopted by 
him would constitute a “written statement” made by the 
witness, see Campbell V. Initcd States, supia, hoic the 
notes were never 'read back or shown to Mr. Allamirano 
for the purpose of seeing whether they were adopted or 
approved by him” (It. 3GG).* 


Second, as to clause (2) of subparagraph (o), the 
Supreme Court, in explicating that clause, has noted that 
“only those statements which could properly be called the 
witness’s own words should be made available to the 
defense for purpose of impeachment.” Palermo v. United 
States, supra, at 352. In Palermo the statement consisted 
of a brief agent’s summary of approximately GOO words, 
of a conference lasting three and one-half hours. 11 was 
made up after the conference and consisted of several brief 
statements given bv the witness in response to questions 
of the a ,r ent. The Supreme Court, noting that the typed 
memorandum “clearly lwas) not a virtually verbatim nar¬ 
rative of the conference hut represent [ed] the agent s selec¬ 
tion of those items of information deemed appropriate for 
inclusion in the memo,” id. at 355, note 12, held that the 
statement was not producible under Section betid. '1 he 
Court reasoned that “summaries of an oral statement 
which evidence substantial selection of material, or which 
were prepared after the interview without the aid of com¬ 
plete notes, and hence rest on the memory of the agent, are 
not to bo produced”. Palermo V. United States, supra, at 

352-53. 


*Sec nl-o V a it ed. State.* V. A ribs, supra, wherein the As¬ 
sistant’s interview note- of a witness were never read back to 
the witness nor were they cur signed or initialed by the wnnov,. 


\ 




4 


Tliis Court specifically followed the above-quoted reason¬ 
ing of Palermo in United Staten v. A riles, supra , wherein 
an Assistant United .States Attorney made interview notes 
of a witness but was selective in his note-taking in that 
lie did not record all that the witness slated to him. Aviles 
held that the prosecutor's notes were not 9.109 material. 

In the instant case Mr. Bushian's trial notes themselves 
indicate that they are the result of a process of selection. 
Only 17 out of 198 “questions'’ have expected “answers.” 
Those answers in many instances are in an abbreviated or 
shorthand form. Clearly, the notes are not a substantially 
verbatim narrative. Moreover, we would note, the “an¬ 
swers”, rather than having been “recorded contemporan¬ 
eously with the making" of Altamirano's statement, were 
“prepared after the interview without the aid of complete 
notes,” and rest on the memory of Mr. Bushian. Compare 
Palermo v. United States, supra, at 352-bo. 

Although the Government roeognv/.es that if a statement 
taken by a prosecutor falls within the definition ol this 
section it must be produced, Unit'.d Sluice V. JJilbiich, 
till l\‘Jd .1.1,1 (7th Cir.), cert, denied, 3S1 V.S. 911 
(190,1 1 . here it was not Bushian's aim to provide a 
record of Altamirano's story. Bather, it was his purpose 
merely “to draft for his own use'' a memorandum which 
would serve “as a guide in interrogating the witness'' be 
fore the petit jury. Compare United Stales v. Aviles, supra , 
at .1,19; United States V. Mptrson, supra. Since his notes 
clearly do not fall within either of the two definitions of 
the term “statement’', it was not error far the trial court 
to deny defense counsel's icjmst for production of these 
notes. Moreover, I hr fact that the trial court may not 
have noticed, a- appellant armies. Unit the iioUs contained 
some “rtii.-wcrs" is noi relevant to a proper determination 
of this cas 1 * because the notes themselves, as a matter ol 






law, did not constitute a “statement’’ under the definitions 
enunciated in subparagraph (e). Even if the Court had 
seen the several ••answers", this still would have l.ad no 
hearing on the issue of whether or not these notes consti¬ 
tuted a witness’ “statement’’ under IS U.fs.C. § 3500. 

CONCLUSION 

The judgments of conviction should be affirmed. 

Respectfully submitted. 

February 21, 1073 

IlOllEKT A. MOKSK, 

United Stales Attorney, 

Lanin n ltintrict of Xcu: Void:. 

L. Ki:\ix Sheridan, 

Georgi: G. I.asiuan, ,1k., 

Ansintd.it United Stalls At lorneys, 

Of Counsel. 




The United States District Court 
For the 

Eastern District of New York 

) 

) 

) 

) 

) Case No. 71-Cr. 1281 

) 

) 

) 

) 

Motion Pursuant to rule 35 of the 
Federal rules of Criminal Procedure 

Comes now Francisco Solimene, the defendant in the above 
entitled cause, who respectfully Petition this Honorable Court 
to reconsider the harsh sentence of 15 years and 15 years 
special parole imposed on May 20th, 1972, in the above entitled 
cause; the petitioner having exhausted his right of appeal, 
respectfully make's ihis application for a reduction of sen¬ 
tence within the 120 days provided therefore, in rule 35, F.R.C. 
p., for the followin reasons among others; 

The petitioner will not burden this Honorable Court with 
a long recitation of petitioner's past history; for the facts 
relevant thereto, are contained in petitioner's pre-sentence 
report; nor does petitioner have a long list, of accomplish¬ 
ments to parade before the court.. But, I would call to the 
court attention that; I am 40 years old, 1 have a wife and a 
daughter 12 years old. I would also call to the court's at¬ 
tention; that this is my first and only felony conviction. 


United States of America 
Vs. 

Francisco Solimene, et al, 
Defendant 


A1 37 




AI 30 

Petitioner does not have a list of legal reasons to;cite 
to this court, as justification for a reduction of sentence; 

j 

since the sentence no matter how severe was within the dis¬ 
cretion of the trial court. But petitioner respectfully 
believe, that the 120 day provision of the rule 35, F.R.C.P., 
was created, so that a trial judge could temper justice with 
mercy, outside of the atmosphere of impassioned pleas of 
prosecutors and trial attorneys. In the instant case the 
prosecutor made it abundantly clear; that the petitioner was 
not a major figure in the alleged criminal venture; as the 
prosecutor said: 

"There were layers and layers of people 
between him. The very first layer was the 
layer of Guillermo Gonzales and Raphael 
Richard, above that was the layer of Sanmartin, 
next came poor Mr. Solimene," (see trial 
transcript P. 1182-82-84-85) 

The petitioner although only a minor figure received the 
longest sentence, which was a sentence of 15 years in the 
custody of the United States Attorney, and 15 years special 
parole thereafter. Petitioner is not attempting to raise a 
question of disparity of sentence, since the sentence no mat¬ 
ter how harsh, was within the court's discretion; what the 
petitioner is requesting is, that this Honorable Court acting 
within it authority as provided by rule 35; review and re¬ 
consider the sentence imposed on this petitioner, and that the 
sentence be reduced to one lesser in nature. 
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Wherefore, 
Court to reduce 
entitled cause, 
this premise. 


the petitioner respectfully pray this Honorable 

I 

the sentence heretofore imposed, in the above 
and for all other relief right and proper in 


Respectfully submitted; 


/s/ Fr ancisco Solimene _ _ 

Francisco Solimene, Petitionei, Pro se 
Reg. No. 75818-158, Qtrs. A-313 
Post Office Box 1000 
Leavenworth, Kansas 66048 
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UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OR NEW YORK 


UNITED STATES 0? AMERICA 


-nsainnt- 


FRANCIS CO SOLI; IEK2, 


Defendant, 


71 CR 1231 


Memoranda a of Decision 
end Order 


March 11, 1972 


Defendant r..ovrs to reduce the eencc-.nctA inpcn.ed on 


n , . . 

May 20, 1972 by'Judy,n Ceor^o Rosling.'” Dexcno.-.nt vn con¬ 
victed niter trial before e jury on n ch. r e of con.'-.; im . y 


to ire,port 155 pounds of Unrein (S.VJi pure) iron Ron ■ o 
Defend, at vrr, sentenced to a nr:-l:.,,’.-. tc m of IS ye. r; 
1 -luc e cr-cciftl parole ter»:: & Is yc-rt• 


The defendant CcctribQS hir.rol r e a ’finer ’’ 


in the • c Hi tencu p>rt r< l i the 

dot .lie of tht certpiracy ir.f Jv-tas that d Mi-nd • et :s • 


r. jer y.w :ici. : '. nt ye: 


• V,*/! 7 ^ V / 1 > 


• ) v 7^ 

> 


t o l. •- w » 


• • . i. O 


J 
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the St. Moritz Hotel, defendant agreed uith ono Felice 
Bonnothi and other a to finance the cost of largo shipments 
of heroin imported from Couth America. Defendant traveled 
to South America and net 'with one Bra Mnrl’in, alco hno..n 
as Benito Brondr.rbit, r.nd arranged for the importation or 
the heroin* The heroin v.rc seized on July 3, 1V71, when, 
the suitcaGes of one Rafael Richard, ^r. * son of t.te 
Panamanian Ambn-sador to China, v.’ar searched, fne 

,- ci'" v d a safe d nusit how cv.j ntc.ir.ed by too 

defendant cental nlr-;; h37,3CJ in trr. 

There la no reason r dvr need xc:: cicturuins tee 

centcnee h: ;>o: A. 

Motion to rei uca the mT it.'nee ■vaod it e cried 

and it it 

SO C'OA.A ). 

’Ch'* Clare of t • Ccur '■ is dire roo to x.or*>v*rd a 
copy of this ' x V.. o dcoi Aon • - v-d r to t 

cuv.en• 


ONLY COPY AVAILABLE 
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IN THE UNITED STATES DISTRICT 
FOR Till 




UNITED STATES OF AMERICA, 


VS 


FRANCISCO SCLIK21E, FT AL, 


E EASTERN DISTRICT OF NEW YORK FFUi} jg^' 

J'fyr/ 


* r WAH2f*'i974 

: 




ttiic f u .. i. • • •• • C fi. 

Fit* -CASS.-NO. 71 ca -P81 


F.»* 

: 


MOTION FOR r-r/IZV FlP'tlViNT TO RULE 35 OF 
FEDERAL RULES OF Crij.-ilKAL KOCEDUitE: FOR 
THE DENIAL ORDER CF l'AP.CH 11th, 197/;. 


COMES NCR, i'rf-ise?cco Eolir.cr.o, defendant heroin, by prc ca 

fipr&Jeatisr., r.tu roves tho Court to review :ii T n rvdo.r cf ? c!i 11th, 

1974; deny in s rc.liof of hi:; inilirl jv.Htion for reduction of tho 

sentence imposed on Key 2Cth, 1>72; tu/i Jr. m p.v rt thereof , a tat cj 
/. 

ns foil oust 


Tho initial ivim of custody i: j.oocd in this cause u.b a 
rwixiv.ua Loi.i cf 15 Mar.:, plus a apt nisi / tern of 15 years. 

ADI bniuj considered, tho cusi-'.uy of the. cc-fci.fnr.t, to it ; V . leal 
or mperviricn, is svr. total. of 30 y^r. » 

Tho Court, in ctrvir;; tho ' ::i ! r.J file 35 t. 5. ■. i cf .Yjivaxy 


29th, 1974 refers in 


. * t - •, 


.> :0< n > j sport- that 

hin indicated the dcl. r’: nt an h:\ • a vjjer j-viSfy- a in tho 
c .fiCjiiwcy that uv u- .n'lly b:\.v .u uV* :<« i; c . vjot.'i n. A*'«.litici.».Uy, 


(■ •■'*. >. . • i . . i . . .. ' ' • : • . \ t □.< in 
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w ,- the opposite i= vhnt the r,overrent dcncribod bln lu «'■ 

puSiSAtlon of U.e trial that brought ab.-.it the conviction. 

A purunal of the appendix attached hereto, it la mtnlttcd 
that, the euphonised ltr.ee (underlined) bring forth fro it cube tent la ting 
tha nirroprctontotich of the decadent or, being tho -Kir., Pin", -/boro 
wt bo rone error along the way, beoaoco then tho fovemcet relic no 

etror-rly tr.d specifically to ovider.eo to trine out In nation to 

tv ~ Jrc -, y bo Tirht and ciiU <ho mattor an 

obtain a conviction, they -“ lr w 

they sco it without taintinc tho evident. 

mo Court iswttod a 30 jeer centenco e„ tho defendant and ho 

nllcgos that tho sentence i,po=ed 1. not «nae,,nt „ith rontcnccc lx- 

, . a v fl Vi't f» nr.:'chow boon 

pored l } this court In ether nueh cased, md te v, »o 

, ^.. , ;.s r v ; , <xccs. r .*.vo and cntlvcl;. 

pjjngicd out and subjected to a sconce .. x 


out of heepira with sentences iv: 
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V‘C‘ ci f-cneriVJl: 
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t^ur-t in ce.:u:a‘‘ 

Defendant, in addition 
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tho United St*tea Boar* of rare! 

u will cvvcf.liy 
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record, plU3 his conduct and work record since being confined, and 
tho readjustment in those fast 2 odd years, should have substantial 

( 

consideration favorable to hdra# It will manifest that punishment has 
been achieved and tho process of rehabilitation has ccnar.cncod« Tho 
defendant has not only brought shano and hardships i:pen himself, but 
to his family as veil, who uoem to suffer along with hin. Surely a 
30 year sentence in this day and age can only bo viewed as punitive 
rather than a rehabilitation tom* All considered, with the record 
speaking for tho defendant, thi3 exemplary record ccvJd warrant the 
tempering of justice with r.ercy# 

Justice will surely bo served regardless of tv 3 tom, but, 
to consider further, stating ego in, would rot the fat'Jly of the defend 


ant* suffer the tUf ficmltits and hardship.'. Tho defend; nt once cguin 
r.cks the Court to look upon this i-oiion with cc ■■c'.syj ■ and r.’.ercy'* 
WliKa'llOiCl, r-efcr.dnut, rrarscisco foi.. tj •», nwoa tho Court 


to reduce the sentence c>f 15 years ir.crirr nv r-nd 15 yearn special 
parole, to sojzn other cr.d lesser cent nee which : h 11 l-n propur and 
jvet in the pro It is over prayed \\.\u Co.-, t will •> decide ana 


adjudicate• 


He:-} wily *.ohnitt- d, 


I hereby eertif*' that i have tO • c.-d 
true copy of the fc . goinw :.r 1 r.:il 
po..t.w u i'V< [:.iu tc i i*.d »t? * 

Attcjv.uy; i)j-.t.rict Gnu-*; how lark 
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n .Ill-one conixcti.cn !wcu?«m tlx esaWnbm.: in| _ 

0 ^ sr , f r.nrslv the herein, und Louts r.oyce, ’'*•• 

Is'tcua. But here’s tlx- iw.nort.-int quest:..::: thr : : 
you \ wvc to ash yourselves. Is that feet so ba- 
causc Louis Eoyce 1 m 3 r.o ecnnection '?ith the * i *'* 
s piracy, or is it so tecause Louis Boyce is 
winder of the conspiracy uho hoc rcitoved fcxv.vcii 
fre.u direct contact. Co brxh, if you will, i* ' ' 

aiwlo 3 y 0 £ abate**. c«y<nration. »e V»i.*...;s 
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Mic entire operation that war. based in Joseph i 

i 

Avcrco'n opartwnC. All those layers, if yen 
vill, interceded between l/nxia Eoycc and the actual 
contact with the heroin. *jui5.s is just hen i- ’«■ > 

and just hov it should be in any kind of large 
scale operation. Can thins Louis Boyce dcacn': 
want, he dcesn*t -- Ho. wonts to tiini'.aire h-e c. :•* 
tact with that heroin. Look at hew effectively 
it worked. Solirceno m akes a tr ip to Lon:.n • ..a.-., 

£ nr. mar tin, he's the one that brings the hetciv. in. 
the apsrtm.ent which is their headquarters e.r.: 

Aver go's . All these layers insulate hr. Lou in 7V 
fron the actual day-to-day contact: with rl rt ‘-.arein. 

' ah ere is cr.c interest in;; question .t 
.are go in g to vent to auk youme.'.vris; ~ ■■ 

relationship of Solireene, Averse and Louis iv-ea? 

In other words, are. all three of theca people ..uy.-ai, 


or is c;io partner more oqu;l Chen the other? 7*:o 
*,jay you are gorw' t:o dc*. tar Mine tills, I tain.., 
the way l would suggest, is by enaniniag the 

three men talk to each other, the way c.ey 
treat one anothec, and the different roles they 
rorfern. On these crater lac, Pullmana -'••• cl.*.. 

• . T L-I 1 . ,1.1 .IlMltBI r r I l~ -I-* 

fjojj ih(j Co; '■ ■ • '■ l ■ 1 i.voj nip. w-: IS 

NLY COPY AVAILABLE 
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Rnshlan - su-nation ^ £7 *«.) r > 

the one css V-’.ujfl by Joseph Aver so to at ten ! 
r.eotinp, tha re*prosen tativo cf: Louis Eoyoo. c .el 
Averso, and he reports beck, nnd then the dacis Ien 
is t!o by Averse nnd TJoyco.. he is the one thee 

takes the trip to duenos Aires, ris ks oupos-.tfo , 
risles entries beinr, mde into his piss par?: . IV.t 

_ ||B - , - ,,,— | „, , . , - r — i T-r mum ■— 

Eoyco, net Aver so. He is the one person v.iio accclo 
ere always callin g on the telephone, cny Lr.r,, ' •v. 

quickly, Fatty, \;e have cod*:thins Cor you to 

^ | ^ a | mr T|-rn->-- i n r in~ li - — 

He's not the top do;’. Yen cn:j tell that hy the 

■ n - in «n ii ir!■ ■ ■ i a. -jmo# 

way people tercet hivt, the vny he nets, one 
things he does . 

, . .. i - ---- «* 

A vox to is n 3. it tic superior to Hoi i.ve .»■:» 

He, too, insulates hkssaii:. llw? doer, he so 
The telephone than he has is unlisted, net only 
unlisted, but it is under JJr. da Cabral's ;nvu;. 

He doesn't: attend the uaotinj vhosreit* heroin -V> 
discussed. He rend:.: Soli.iven*. lie doesn't £,o -0 

«_1 ftlM IP ».»• W.» MMi Ai*. .. *«•« r r , 

South A:; erica, he sends Soliven a. He never craves 
a car, he suivk; Ar.vrico, Ha has people ;>?r.a.: viJ y 
t.alkinii on the phone Lor bin, so he, too, insui- 
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arcs h e/. 
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How, how is Louis Scycc treated? In wh.“C 

regard is he held? The first introduction wo have 

to Louis Joyce is when Averse introduces Joyce ta 

A.v.erico end says, "This is ny associate." Trie 

next significant Interplay that v/e see is when 

Averso instructs Sol:V.u?ne that he i s supposed to 

^****""*** 0 

go to Eucnos Aires. Jolirene asks, "Docs Luigi 

knew about it?" Joe A verso says, "Yes, he kn<v.;s 

about it, rind he says that you should go i*«saedi- 
• * 

alely down there." You can see that Joseph Averso 
and the ethers hold Luigi in a little bit of reboot. 

* + . . u «v .3 « J r./\ '**. niV' 1, •*•** (\ ••r.vrt frt 

\ y i * c i 1 AiO OvifU (Vtjj* luu «-V> *-* ^ 4.WA.V#—*• 

Eddy, he tells Aruarico, "Ilake sure you don’t try 

to beat Louis Joyce cut of his heroin." Jose on 

Aver so is the one who has to assure Joyce not to 

worry, V - the heroin will arrive safely, that 

Joyce is in effect working with professionals. 

\ 

There is n certain a*, juvi'c of deference, if you 
will, that is shown to Louis Joyce. The most 
important thing is that Luigi Is the money man. 

He is the one that always shows up with the u.on.*y. 
So, from all these little vignettes, if you will, 
of what we ha n seen, you n iy c.ouc. to the point 
where you ask yourselves, *":nt role «Uvs I-Oeis 
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Boyce play in the conspiracy? Kc.rcnilcr 
the top r.ir.o.-er in business in the one who is 
Involved :t« the crucial decisions, conceiving 
policy, :.-oltir- plans to execute the ideas Chao 
he has, and he loaves the day-to-day operaCion 
to under lines, look ot Louis Boyce. Wien it. : 
that ho shews up? Wien is it that he an,oars i 
this conspiracy? Vhe fitst tiaa ha shoos up i- 
on. the 23 th day of liny when, the rll-lnportout 

i 

decision is be ins Tv:al - whether or not the Lur;..- 
Joseph A verso, Sol Juana trio is C r ' 1H 3 0 ^ 

principal receivers, lie’s there when that fee 
sion la cede. W.izn arcs he next there up? He 
shows up then ho. decades vith the JlfLlli. 


So 


i,'to South America to actually start tn 

C JXfU -I 1 - , IT , 1 ,1— ,./•,« - • • - ,±4Vi*%.¥* 

ball rolling, Lo bsi; ‘S thc heroin in. 

When dee:; he next show up w t’-o w - w ~ 
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[STATEMENT OF CILOTTE C. SOLIMENE] 
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Manufacturers Hanover Trust 
2760 Broadway 
New York, N. Y. 

Jan 4-1972 

I Cilotte C. Solimene hereby make the following free 
voluntary statement to John Murray and Thomas Hayes 
known to me as Security Officers of Manufacturers 
Hanover Trust Bank. I further state that I make this 
statement of my own free will and volition without 
duress or promises of any nature whatsoever. I vol¬ 
untarily opened my safety deposit box #1310 in Branch 
#58 of Manufacturers Hanover Trust Co. located at 2760 
Broadway, New York, N. Y. in the presence of John Murray 
and Thomas Hayes. My safety deposit box contained 
$87,000 in U.S. currency and one $100 Series E bond. 

The $87,000 in currency was given to me by my husband 
Francisco to place in my safety deposit box. He told me 
he was going into business but did not say what type. 

My husband gave me the money in sealed paper bags on 
three or four occasions. He would not tell me how much 
money was in the package, or where he got it from when I 
asked him. I made four or five visits to the safety de¬ 
posit box s:.ncc I rented it in July 1971. 

I didn't know how much money was in the box when it was 
opened on Jan. 4-1971 and counted in my presence, 

/s/Cilotto C. Solimene 1.4-72 

Witnessed by:/s/Thomas J. Hayes 1/4/72 

/s/John D. Murray 


1-4-72 
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[STATEMENT OF CILOTTE C. SOLIMENE] 

Jan. 4, 1972 

I, Cxlotte C. Solimene hereby state that I have given 
pernission for Mr. John Murray and Mr. Thomas Hayes, 
members of the Security Dept, of Manufacturer's Hanover 
Bank to be present at the opening and examination of 
its contents of my safety box #1310 at Branch #58 
located at 2760 Broadway, New York, N.Y. at 2:55 P.M. 
on January 4-1972. The contents consisted of three 
sealed paper bags which contained the following amounts 
of money, $7800 in 100 dollar bills and $9,200 in 50 
dollar bills for a total amount of $87,000 dollars. 

This money was counted in my presence and the presence 
of the security members by Mrs. Grace Finn head teller. 
The box also contained a Series E Bond #E5070027785 

/s/ Cilotte C. Solimene 1-4-72 
Witnessed by:/s/ Charles Rock 1/4/72 

1-4-72 


/s/ Jc :n D. Murray 
/s/ Thomas J. Hayes 


1/4/72 
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